DEPT. OF COMMUNITY DEVELOPMENT
PLANNING DIVISION

301 W. CHESTNUT

PHONE: (479) 621-1186

FAX: (479) 986-6896

August 24, 2017

STAFF SUMMARY REPORT
TO: PLANNING COMMISSION

SUBJECT: Lot Split
Leon Capital Group requests the Planning Commission consider a lot split that did not meet staff approval criteria under Sec. 14-
578(c)(2)

PLANNING OFFICIAL: Lori Ericson

SUMMARY

1. BACKGROUND: Lot split concerns a 1.55-acre tract along W. Walnut St. in Scottsdale, Phase VI

e  The split will create two lots at 0.89 acres and 0.63 acres.

e  The new lots will each be less than the required one-acre in the Rogers Overlay District, Sec. 14-285 (1).

e A variance for this property to allow a lot less than an acre was turned down by the Board of Adjustment on
Nov. 16, 2015. The applicant was advised by staff that any development in addition to the Raising Cane’s
restaurant on the lot would have to be done as a land lease without a lot split.

e  Raising Cane’s restaurant opened on the west side of the lot in August 2016.

e  Construction began in June for a 7 Brew Coffee on the east side of the lot.

2. FINDINGS: The purpose of the minimum lot size requirement within the overlay district is to ensure each parcel within
the district is and remains capable of being developed given the use and disposition requirements. Although staff
recognizes each of the resulting lots is, in fact, now developed and that the intent of the code is now arguably met; we
cannot assume the current state will continue forever. The 1-acre requirement ensures the future viability of each
parcel. Allowing the lot split to proceed would prevent or at least seriously limit future opportunities for
redevelopment. There are very few commercial structures as small as the 7-brew kiosk, and it is staff’s opinion that to
allow a lot split that would necessarily limit future redevelopment opportunities in this way would be a mistake.

3.  VIEWS OF OTHERS: None

4.  SUGGESTED MOTION: “Motion to approve/deny the lot split request by Leon Capital Group per Code Section
14-578.”

5.  RECOMMENDATION: Deny
Note: staff recommendations are based on the documentation available at the time they are made and may not reflect all
of the information available to the members.

Department of Commuhity Development

Tabs:
1. Request for appeal
2. Lot split survey



L!LEON

Capital Group

August 23, 2017

Lori Ericson, Planner I1

Dept. of Community Development
City of Rogers

301 W. Chestnut St., Rogers, AR 72756

RE: Proposed Lot Split - Lot 1 Scottsdale, Phase 6

Ms. Ericson,

We are respectfully requesting an appearance before the Rogers Planning Commission for
consideration of the above-referenced proposed Lot Split, a copy of which is attached.

A.

This property had previously been considered and denied in 2015 while it was still a
single-tenant property

B. The single tenancy building has subsequently been demolished
G-
D. The second of two new structures has been permitted by the City of Rogers and is

The first of two new structures was completed in 2016,

currently under construction

We therefore request consideration based on the fact that the previous single-use property
has already been approved for multiple structures, and our intent is to simply formalize the
separation of the two respective pads.

Thank you in advance for your consideration and assistance in this matter.

Respectfully,

7

Christopher H. Gutierrez, CCIM
Vice President, Retail Development

3500 Maple Ave., Suite 1600 Dallas, TX 75219 0 214.865.8082 leoncapitalgroup.com
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SURVEY DESCRIPTION:

PARENT TRACT (LOT 1) SURVEY DESCRIPTION WITHOUT R/W DEDICATION:

LOT | OF SCOTTSDALE, PHASE 6, TO THE CITY OF ROGERS. BENTON COUNTY. ARKANSAS, AS SHOWN ON THE FINAL PLAT OF SAID ADDITION, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT AN EXISTING PK NAIL ON THE SOUTH RIGHT-OF-WAY OF HIGHWAY #71 MARKING THE
NORTHWEST CORNER OF SAID LOT | AND RUNNING THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING: S86°39'26"E 102.59', S86°25'02"E 64.28'. S87°39'17"E 64.91', S87°45'15"E 41.57' TO AN EXISTING PK NAIL MARKING THE NORTHEAST CORNER OF SAID LOT 1, THENCE LEAVING SAID RIGHT-OF-WAY ALONG
ALONG THE SOUTH LINE THEREOF N87°18'34"W 272.48' TO AN EXISTING PK NAIL MARKING THE SOUTHWEST CORNER OF SAID LOT |, THENCE ALONG THE WEST LINE

THE EAST LINE OF SAID LOT | S02°40"21"W 248.41' TO AN EXISTING PK NAIL MARKING THE SOUTHEAST CORNER OF SAID LOT 1, THENCE

27248

THEREOF NO2°28'33"E 248.90' TO THE POINT OF BEGINNING, CONTAINING 1155 ACRES, MORE OR LESS. SUBIECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD.

TRACT-LOT [A:

A PART OF LOT | OF SCOTTSDALE. PHASE 6, TO THE CITY OF ROGERS, BENTON COUNTY, ARKANSAS, AS SHOWN ON THE FINAL PLAT OF SAID ADDITION, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT A POINT ON THE SOUTH MASTER STREET PLAN RIGHT-OF-WAY OF
HIGHWAY #71 S02°28'33"W 5.76' FROM A PK NAIL MARKING THE NORTHWEST CORNER OF SAID LOT | AND RUNNING THENCE ALONG SAID RIGHT-OF-WAY S87°14'22"E 160.32", THENCE LEAVING SAID RIGHT-OF-WAY S02°40'21"W 242.93', THENCE N87°18'34"W 139.48' TO AN EXISTING PK NAIL MARKING THE
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SOUTHWEST CORNER OF SAID LOT 1, THENCE ALONG THE WEST LINE THEREOF N02°28'33"E 243.13' TO THE POINT OF BEGINNING, CONTAINING 0.89 ACRES, MORE OR LESS. SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD.

TRACT-LOT 1B:

A PART OF LOT 1 OF SCOTTSDALE. PHASE 6, TO THE CITY OF ROGERS, BENTON COUNTY. ARKANSAS, AS SHOWN ON THE FINAL PLAT OF SAID ADDITION, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT A POINT ON THE SOUTH MASTER STREET PLAN RIGHT-OF-WAY OF
HIGHWAY #71 S02°28'33"W 5.76' AND S87°14'22"E 160.32 FROM A PK NAIL MARKING THE NORTHWEST CORNER OF SAID LOT | AND RUNNING THENCE ALONG SAID RIGHT-OF-WAY S87°14'22"E 113.00', THENCE LEAVING SAID RIGHT-OF-WAY ALONG THE EAST LINE OF SAID LOT 1 S02°40'21"W 242 80' TO AN EXISTING
PK NAIL MARKING THE SOUTHEAST CORNER OF SAID LOT 1, THENCE ALONG THE SOUTH LINE THEREOF N87°18'34"W 113.00", THENCE N02°40°21"E 242.93' TO THE POINT OF BEGINNING, CONTAINING 0.63 ACRES, MORE OR LESS. SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD.

30' ACCESS EASMENT DEDICATION DESCRIPPTION:

A PART OF LOT 1 OF SCOTTSDALE, PHASE 6, TO THE CITY OF ROGERS, BENTON COUNTY, ARKANSAS, AS SHOWN ON THE FINAL PLAT OF SAID ADDITION, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: COMMENCING AT AN EXISTING PK NAIL ON THE SOUTH RIGHT-OF-WAY OF HIGHWAY #71
MARKING THE NORTHWEST CORNER OF SAID LOT | AND RUNNING THENCE S02°28'33"W 5.76', THENCE 587°14'22"E 160.32, THENCE 502°40'21"W 38.16' TO THE TRUE POINT OF BEGINNING OF SAID EASEMENT AND RUNNING THENCE S88°07'02"E 70.24', THENCE S37°07'13"E 33.68', THENCE S88°17'07"E 21.21' TO THE
EAST LINE OF SAID LOT 1, THENCE ALONG SAID EAST LINE 502°40'21"W 30.00', THENCE LEAVING THE EAST LINE OF SAID LOT 1 N88°17'07"W 35.07', THENCE N37°07'13"W 33.74', THENCE N88°07'02"W 56.35', THENCE N02°40'21"E 30.00', TO THE POINT OF BEGINNING, CONTAINING 0.09 ACRES, MORE OR LESS.
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CERTIFICATE OF DEDICATION:

WE, THE UNDERSIGNED OWNERS OF THE REAL ESTATE SHOWN AND DESCRIBED HEREIN, DO HEREBY ACKNOWLEDGE
THAT WE HAVE THE LEGAL RIGHT AND AUTHORITY TO MAKE THE PROPERTY INTEREST GRANTS CONTAINED ON AND
WITHIN THIS DOCUMENT. WE, THE UNDERSIGNED OWNERS OF THE REAL ESTATE SHOWN AND DESCRIBED HEREIN, DO
HEREBY ESTABLISH, GRANT, AND DEDICATE TO THE CITY OF ROGERS, ARKANSAS THE RIGHTS-OF-WAY, EASEMENTS,
STREETS, AND ALLEYS AS SHOWN ON THIS PLAT FOR PUBLIC USE, BENEFIT. AND ACCESS. THE CITY OF ROGERS IS
FURTHER GRANTED THE RIGHTS OF INGRESS AND EGRESS TO AND FROM SAID RIGHTS-OF-WAY, EASEMENTS, STREETS,
AND ALLEYS. THE CITY OF ROGERS IS ALSO GRANTED THE RIGHT AND AUTHORITY TO MAINTAIN. SERVICE, AND
IMPROVE SAID RIGHTS-OF-WAY, EASEMENTS, STREETS, AND ALLEYS AND THE IMPROVEMENTS CONTAINED THEREIN.
ANY RIGHT OR AUTHORITY GRANTED ABOVE SPECIFICALLY REGARDING MAINTENANCE, SERVICE, OR IMPROVEMENT
SHALL BE EXERCISED IN A MANNER CHOSEN AT THE DISCRETION OF THE CITY OF ROGERS. SAID RIGHTS-OF-WAY,
EASEMENTS, STREETS, AND ALLEYS SHALL BE FOR THE BENEFIT OF THE CITY OF ROGERS AND ALL OF ITS FRANCHISED
UTILITY PROVIDERS. THE CITY OF ROGERS AND ITS FRANCHISED UTILITY PROVIDERS SHALL HAVE THE RIGHT AND
AUTHORITY TO CUT, TRIM, OR REMOVE TREES, SHRUBS, AND OTHER VEGETATION WITHIN SAID RIGHTS-OF-WAY,
EASEMENTS, STREETS, AND ALLEYS. THE CITY OF ROGERS AND ALL OF ITS FRANCHISED UTILITY PROVIDERS SHALL
ALSO HAVE THE RIGHT AND AUTHORITY TO PROHIBIT THE ERECTION OF BUILDING, STRUCTURES, OR FENCES WITHIN
SAID RIGHTS-OF-WAY, EASEMENTS, STREETS, AND ALLEYS.

OWNER DATE

STATE OF ARKANSAS

COUNTY OF

SUBSCRIBED AND SWORN BEFORE ME THIS DAY OF . 2017.
NOTARY PUBLIC

MY COMMISSION EXPIRES:

ADJACENT LAND OWNERS ACCEPTANCE:

ALL ZONED C-2 APPROVED AND RECOMMENDED FOR ACCEPTANCE BY THE
COMMUNITY DEVELOPMENT DEPARTMENT OF ROGERS,

1) APPLE NINE HOSPITALITY OWNERSHIP INC ARKANSAS, THIS_ DAY OF L2017,

814 E MAIN ST

RICHMOND VA 23219-3306

PARCEL #02-18901-000 DIRECTOR OF COMMUNITY DEVELOPMENT

2) RED ROBIN INTERNATIONAL INC
ATTN: TAX DEPT STE 200 MAYOR

6312 S FIDDLER'S GREEN CIR

GREENWOOD VILLAGE CO 801114916

PARCEL #02-18900-000 CITY CLERK

3) ARKANSAS STATE HIGHWAY COMMISSION
PO BOX 2261

LITTLE ROCK AR 72203-2261 NOTE:

PARCEL #02-00861-505 & 02-00861-170 THE LOCATION OF UTILITIES SHOWN HEREON ARE
FROM OBSERVED EVIDENCE OF ABOVE GROUND

4) ROGERS CHURCH OF CHRIST APPURTENANCES. ALL UTILITY LINES APPEARING ON

9317 LEE HARRIS RD THIS PLAT, AS WELL AS THOSE THAT MAY EXIST

BENTONVILLE AR 72712-9108 UNDERGROUND NEED TO BE VERIFIED PRIOR TO

ROGERS AR 72756-4559 DOING ANY TYPE OF EXCAVATION OR DESIGN. SOME

PARCEL #02-00861-017 UTILITY LINES MAY ALSO EXIST THAT WERE NOT

SHOWN ON THIS PLAT.
3) VAQUERO ROGERS PARTNERS LP
3211 W4THST
FORT WORTH TX 76107-2114

PARCEL #02-16085-000 FLOOD CERTIFICATION:

NO PORTION OF THIS PROPERTY IS LOCATED WITHIN
6) ARC CAFEHLDOO01 LLC FLOOD ZONE "A" OR "AE" AS DETERMINED BY THE
106 YORK RD NATIONAL FLOOD INSURANCE PROGRAM FLOOD
JENKINTOWN PA 19046-3233 INSURANCE RATE MAP FOR BENTON COUNTY, ARKANSAS.
PARCEL #02-16086-000 (FIRM PANEL #03007C0260K. DATED 06/ 05/2012)
7) LIBERTY BANK OF ARKANSAS : -
2901 S WALTON BLVD 0 30° 60’ 90’
BENTONVILLE AR 72712-6730
PARCEL #02-17140-000 e
Y RC HOPPFEF
oy GRAPHIC SCALE (IN FEET)

6 § WINDSOR DR
ROGERS AR 72758-9504
PARCEL #02-17141-000 | HEREBY CERTIFY THIS TO BE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF
ON THIS THE BTH DAY OF APRIL, 2017.
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